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the transfer that comply with the limi-
tations and prohibitions of the Act to
cover the amount transferred. A con-
tribution shall be excluded from the
amount transferred to the extent that
such contribution, when aggregated
with other contributions from the
same contributor to the transferee
principal campaign committee, exceeds
the contribution limits set forth at 11
CFR 110.1 or 110.2, as appropriate; and

(iii) The candidate has not elected to
receive funds under 26 U.S.C. 9006 or
9037 for either election; or

(6) [Reserved]

(7) The authorized committees of a
candidate for more than one Federal
office, or for a Federal office and a non-
federal office, shall follow the require-
ments for separate campaign organiza-
tions set forth at 11 CFR 110.8(d).

(d) Transfers from nonfederal to federal
campaigns. Transfers of funds or assets
from a candidate’s campaign com-
mittee or account for a nonfederal
election to his or her principal cam-
paign committee or other authorized
committee for a federal election are
prohibited. However, at the option of
the nonfederal committee, the non-
federal committee may refund con-
tributions, and may coordinate ar-
rangements with the candidate’s prin-
cipal campaign committee or other au-
thorized committee for a solicitation
by such committee(s) to the same con-
tributors. The full cost of this solicita-
tion shall be paid by the Federal com-
mittee.

[564 FR 34110, Aug. 17, 1989, and 54 FR 48580,
Nov. 24, 1989; 58 FR 3476, Jan. 8, 1993]

§110.4 Prohibited contributions (2
U.S.C. 441e, 441f, 441g, 432(c)(2)).

(a) Contributions or expenditures by
foreign nationals. (1) A foreign national
shall not directly or through any other
person make a contribution, or an ex-
penditure, or expressly or impliedly
promise to make a contribution, or an
expenditure, in connection with a con-
vention, a caucus, or a primary, gen-
eral, special, or runoff election in con-
nection with any local, State, or Fed-
eral public office.

(2) No person shall solicit, accept, or
receive a contribution as set out above
from a foreign national.
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(3) A foreign national shall not di-
rect, dictate, control, or directly or in-
directly participate in the decision-
making process of any person, such as
a corporation, labor organization, or
political committee, with regard to
such person’s Federal or nonfederal
election-related activities, such as de-
cisions concerning the making of con-
tributions or expenditures in connec-
tion with elections for any local, State,
or Federal office or decisions con-
cerning the administration of a polit-
ical committee.

(4) For purposes of this section, for-
eign national means—

(i) A foreign principal, as defined in
22 U.S.C. 611(b); or

(ii) An individual who is not a citizen
of the United States and who is not
lawfully admitted for permanent resi-
dence, as defined in 8 U.S.C. 1101(a)(20);

(iii) Except that foreign national shall
not include any individual who is a cit-
izen of the United States.

(b) Contributions in the name of an-
other. (1) No person shall—

(i) Make a contribution in the name
of another;

(ii) Knowingly permit his or her
name to be used to effect that con-
tribution;

(iii) Knowingly help or assist any
person in making a contribution in the
name of another; or

(iv) Knowingly accept a contribution
made by one person in the name of an-
other.

(2) Examples of contributions in the
name of another include—

(i) Giving money or anything of
value, all or part of which was provided
to the contributor by another person
(the true contributor) without dis-
closing the source of money or the
thing of value to the recipient can-
didate or committee at the time the
contribution is made, see 11 CFR 110.6;
or

(ii) Making a contribution of money
or anything of value and attributing as
the source of the money or thing of
value another person when in fact the
contributor is the source.

(c) Cash contributions. (1) With re-
spect to any campaign for nomination
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for election or election to Federal of-
fice, no person shall make contribu-
tions to a candidate or political com-
mittee of currency of the TUnited
States, or of any foreign country,
which in the aggregate exceed $100.

(2) A candidate or committee receiv-
ing a cash contribution in excess of
$100 shall promptly return the amount
over $100 to the contributor.

(3) A candidate or committee receiv-
ing an anonymous cash contribution in
excess of $560 shall promptly dispose of
the amount over $50. The amount over
$50 may be used for any lawful purpose
unrelated to any Federal election,
campaign, or candidate.

[64 FR 34112, Aug. 17, 1989, and 54 FR 48580,
Nov. 24, 1989, as amended at 54 FR 48582, Nov.
24, 1989; 55 FR 1139, Jan. 11, 1990]

§110.5 Annual contribution limitation
for individuals (2 U.S.C. 441a(a)(3)).

(a) Scope. This section applies to all
contributions made by any individual,
except individuals prohibited from
making contributions under 11 CFR
110.4 and 11 CFR part 115.

(b) Annual limitation. No individual
shall make contributions in any cal-
endar year which aggregate more than
$25,000.

(c) Contributions made in a nonelection
year. (1) For the purposes of this sec-
tion, monelection year means a year
other than the calendar year in which
a particular election is held.

(2) For purposes of this section, any
contribution to a candidate or his or
her authorized committee with respect
to a particular election made in a non-
election year shall be considered to be
made during the calendar year in
which such election is held.

(3) For purposes of this section, any
contribution to an unauthorized com-
mittee which is made in a nonelection
year shall not be considered to be made
during the calendar year in which an
election is held unless:

(i) The political committee is a sin-
gle candidate committee which has
supported or anticipates supporting the
candidate; or

(ii) The contribution is earmarked by
the contributor for a particular can-
didate with respect to a particular
election.

11 CFR Ch. | (1-1-01 Edition)

(d) Independent expenditures. The an-
nual limitation on contributions in
this section applies to contributions
made to persons, including political
committees, making independent ex-
penditures under 11 CFR part 109.

(e) Contributions to delegates and dele-
gate committees. The annual limitation
on contributions in this section applies
to contributions to delegates and dele-
gate committees under 11 CFR 110.14.

[564 FR 34112, Aug. 17, 1989 and 54 FR 48580,
Nov. 24, 1989]

§110.6 Earmarked
U.S.C. 441a(a)(8)).

(a) General. All contributions by a
person made on behalf of or to a can-
didate, including contributions which
are in any way earmarked or otherwise
directed to the candidate through an
intermediary or conduit, are contribu-
tions from the person to the candidate.

(b) Definitions. (1) For purposes of
this section, earmarked means a des-
ignation, instruction, or encumbrance,
whether direct or indirect, express or
implied, oral or written, which results
in all or any part of a contribution or
expenditure being made to, or expended
on behalf of, a clearly identified can-
didate or a candidate’s authorized com-
mittee.

(2) For purposes of this section, con-
duit or intermediary means any person
who receives and forwards an ear-
marked contribution to a candidate or
a candidate’s authorized committee,
except as provided in paragraph
(b)(2)(1) of this section.

(i) For purposes of this section, the
following persons shall not be consid-
ered to be conduits or intermediaries:

(A) An individual who is an employee
or a full-time volunteer working for
the candidate’s authorized committee,
provided that the individual is not act-
ing in his or her capacity as a rep-
resentative of an entity prohibited
from making contributions;

(B) A fundraising representative con-
ducting joint fundraising with the can-
didate’s authorized committee pursu-
ant to 11 CFR 102.17 or 9034.8;

(C) An affiliated committee, as de-
fined in 11 CFR 100.5(g);

contributions (2
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